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Examiner disagrees with applicant's arguments Lu's system is static. On the 
contrary, Lu et al specifically disclose a 'dynamic allocation" of RF power - coL 2, 
lines 11, 28/29. I fact all wireless systems such as Lu's that are trying to get the 
optimum QoS are operating in a dynamic environment because, on an asynchronous 
basis, user equipment handsets are setting up and tearing down calls of various 
bandwidths. A system such as Lu's must constantly monitor their cell sites for those 
handsets requiring high data bandwidths and low data bandwidths for voice calls. To 
say that system like this is static is incorrect. Lu et al further disclose in coL 5, lines 35- 
40, that their cell sites collect measurements during a sampling interval. These 
sampling intervals are vital for the proper functioning of the cell site in order to allocate 
the proper power to the handsets that are requesting the power. With handsets 
constantly being turned "on" and "off, along with those handsets requesting differing 
power levels, this sampling interval that Lu discloses is proof that Lu's method is 
dynamic and nor static. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1-3, 15, 16, 20 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Lu et al '462. 
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Lu et al disclose, col. 2, lines 25 et seq, a method is provided for the utilization of 
system resources in a wireless communication system, based on the allocation of 
system resources among a plurality of users. Lu's method further provides for dynamic 
allocation of power and system resources in proportion to user requirements in order to 
achieve the optimum resource allocation. Lu et al invention operates to determine the 
allocation of wireless resources to each wireless user served that will optimize 
transmission resources while meeting QoS for the wireless users. After Lu et al have 
allocated their system's resources to the wireless users who have requested service, Lu 
determines the total allocation of resources and then compares that total with a ceiling 
transmission resource level. Then, Lu allocates a portion of that difference, i.e., the 
total resources allocated subtracted from ceiling resource level. Lu et al disclose in col. 
1 , lines 45-65, that their base stations manage resources such as output power and 
data rate. Output power and data rate are related - the output power necessary for a 
link with a user that increases as the data rate increases. Upon request for entry to the 
wireless network by the user, the base station evaluates the user's data rate and power 
demands against the current user environment and power demands , i.e., the load 
condition on the wireless network. 

Therefore, in order to meet the system's QoS requirement, Lu's system must 
evaluate the total load on the system and then either admit additional wireless users or 
deny entry of additional users based on their demand requirements - see col. 3, lines 
13-17. 
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The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 4, 5, 21 , 22, 25 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Lu et al in view of Joshi, U.S. patent Publication #2004/0143842. 

Joshi describes other parameters/metrics to achieve QoS in his/her wireless system. 
Some of those parameters are the number of active users or total bandwidth use, 
[0037]. To have provided Joshi's teaching of using the total number of active users or 
total amount of bandwidth used in Lu et al wireless system would have been obvious to 
a person having ordinary skill in the art, because with Joshi's disclosure in [0037] of 
achieving a certain QoS, the person possessing ordinary skill in the wireless 
telecommunications art will readily realize that the elements of the secondary reference 
- Joshi are easily combinable with Lu et al. 

Claims 6, are rejected under 35 U.S.C. 103(a) as being unpatentable over Lu et 
al in view of Joshi as applied to claim2 above, and further in view of Achour et al, U.S. 
Patent Publication #2003/0060208. 

Achour et al disclose in [0045] that a supplemental channel burst is based upon a 
predetermined threshold value. To have provided this in Lu et al CDMA, col. 3, line 45, 
wireless system would have been obvious to a person having ordinary skill in the art. 
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Claims 7, are rejected under 35 U.S.C. 103(a) as being unpatentable over Lu et 
al in view of Joshi and Achour et al as applied to claim 2 above, and further in view of 
Mudigonda et al, U.S. patent Publication #2204/01 76090. 

Mudigonda et al disclose in [0022] a CDMA2000 network, and in [0051] a 
supplemental channel burst based on certain thresholds. To have provided Mudigonda 
et al teaching of a CDMA200 network using SCH burst into Lu et al would have been 
obvious to a person having ordinary sill in the art. 

Claims 8-14, 17-19, 23, 24, are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Claim 26 is allowed. 

THIS ACTION IS MADE FINAL Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the. advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 



Application/Control Number: 10/600,714 Page 6 

Art Unit: 2614 

Any inquiry concerning this communication should be directed to Creighton H. 
Smith at telephone number 571/272-7546. / J 

09 MAR '07 Creighton H Smith 

Primary Examiner 
Art Unit 2614 




